


3.23  Storage Buildings: No storage building(s) shall be erected on any lot unless prior
approval is obtained from the ACC.

3.24. Portable Toilets: Prior to commencing work, a portable toilet must be placed on the job
site and in @ manner so as to least disturb other residences and other construction.

3.25 Dress: All construction workers will be required to wear clothing compatible with their
specific job requirements. Shirts will be worn at all times.

3.26  Construction Site Appearance: All personnel working in the community are to keep all of
their areas free of discarded materials such as lunch bags and odd materials at all times. Objects should
not be thrown out of cars and trucks.

3.27 Vehicles and Equipment: No vehicles (trucks, vans, cars, etc.) may be left in the
community overnight. Construction equipment may be left on the site while needed, but must not be
kept on the street. Job site office trailers are allowable during construction providing they are clean and
in good repair and condition.

3.28  Personnel: Only bona fide workers are allowed on the property and are required to exit
the property upon completion of their work. Spouses may drive workers to and from the site, but must
not remain on the property unless they actual employees of the subcontractor. For safety reasons,
children will not be permitted on the job site. No alcoholic beverages are permitted on or near the job
site. Contractor personnel will not be permitted to bring pets on the property.

3.29 Street and Site Clean Up: All construction sites must be maintained in a neat and orderly
fashion. Inspection may be made on Friday afternoons for compliance. All contractors are required to
provide at least one (1) trash dumpster for every residence under construction. Dumpsters must be
emptied on a regular basis or when waste is visible from the street. The builder is responsible for trash
that blows off the site and shall retrieve such trash immediately. No trash shall be stockpiled on the Lot.
There will be no stockpiling or dumping on adjacent lots or on streets. Remaining trash will be removed
by the Association and billed to the responsible contractor or subcontractor. Contractors will use only the
utilities provided on the site on which they are working. The street and curb shall be cleaned a minimum
of once per week and kept free of debris and dirt.

ARTICLE IV

DEVELOPMENT GUIDELINES

4.1 Further Subdivision: No Owner shall subdivide any platted Lot unless approved in writing
by the Controlling Party.

4.2 Easements: Perpetual easements in, on and under the Lots of width and extent shown
on the Plat shall be available for use by the Controlling Party and the Owners for purposes of installing
and maintaining utility services, and such other purposes as are contemplated by the Plat. The
easements will be governed pursuant to Article VII herein. No structure shall be constructed or permitted
to remain on or over any easement as shown on the Plat, and no party shall be liable to the Owner of
such Lot for damages to any structure by reason of its use and of such easement as contemplated
hereby.

43 Frontage: Residential structures shall face the street upon which the subject Lot fronts.
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4.4 Setback Areas: Any and all building lines as shown on the Plat shall be observed. In
addition, no fence or wall shall be constructed or permitted to remain on any Lot within any building
setback line area unless approved in writing by the Controlling Party. As to any lot, except with respect to
walls, fences, planters, hedges or other screening material, no permanent improvement or any part
thereof, may be nearer than twelve feet (12") to any side street line, nor may any permanent improvement
or any part thereof, be nearer than seven and one-half feet (7 ¥2') to any adjacent Lot line. No dwelling
unit may be located nearer than twenty-five feet (25') to the rear property line of the Lot and no permanent
improvement, may be located on any Lot nearer than thirty feet (30") to the front street line of such Lot.
Where any setback line established on the Plat is more restrictive than the foregoing, the "front" of such
Lot is deemed to be on the side of such Lot which has the shortest street frontage of either of the sides of
such Lot which abut the streets adjacent to and adjoining such Lot. The ACC may allow a variances to the
setback restrictions.

4.5 Sight Lines: No fence, wall hedge or shrub which obstructs sight lines and elevations
between two feet and six feet (2' and 6') above street elevations shall be constructed, planted or permitted
to remain on any corner Lot within the triangular area formed by the street right-of-way lines and a line
connecting them at points twenty-five feet (25') form the intersection of such street right of way lines, or, in
the case of a rounded corner, from the intersection of the street right-of-way lines extended to intersect.
The same sight line requirements shall apply to any triangular area formed by a street right-of-way line, a
driveway boundary line, and a line connecting them at points ten feet (10") from the intersection thereof.
No trees shall be planted or permitted to remain within any of the above described triangular areas unless
the foliage line is maintained at sufficient height to prevent the obstruction of sight lines within the above
parameters.

4.6 Utilities: Easements and access easements for the installation and maintenance of utilities
and drainage facilities are reserved as shown on the Plat. Except as to special street lighting or other
aerial facilities which my be required by the City of Tyler or which may be required by an utility company or
which may be installed by the Controlling Party pursuant to its development plan, no aerial utility facilities
of any type (except meters, risers, service pedestals and other surface installations necessary to maintain
or operate appropriate underground facilities) shall be erected or installed on the Property, whether upon
individual Lots, easements, streets or rights-of-way of any type, either by the utility company or any other
person or entity, including, but not limited to, any person owning or acquiring any part of the Property, and
all utilities, service facilities (including but not limited to, water, sewer, gas, electricity and telephone) shall
be buried underground. All utility meters, equipment and air conditioning compressors and similar items
must be visually screened and located in areas appropriately designated by the ACC. Within the set back
area for each Lot, an easement and right-of-way is reserved for the Association and/or the Developer to
properly facilitate and carry out any reasonable maintenance. There may be an additional charge for
underground electrical service beyond one hundred fifty feet (150") from TU Electric's pedestal.

4.7 Drainage: It is intended that the Property be developed in an orderly manner such that the
Owner of each Lot shall absorb its share of drainage responsibility with respect to the surface water
running across, from or to the Property as a whole. Without limiting the remedies otherwise described
herein, to the extent any Lot should be developed in a manner which disproportionately diverts surface
water onto another Lot or is otherwise described herein, to the extent any Lot should be developed in a
manner which disproportionately diverts surface water onto another Lot or is otherwise developed so as
to not absorb its proportionate share of responsibility for the Property's surface water drainage, then, the
Controlling Party shall be entitled to require the Owner of any such Lot to rectify such situation and, if not
timely rectified, to itself effectuate such maintenance or repairs as may be desirable to more equitably
resolve any drainage problems. Without limiting the foregoing, the Controlling Party shall be entitled to
install drainage devices, culverts or other arrangements as the Controlling Party may, in its sole
discretion, deem necessary or desirable. To the extent the Controlling Party deems the necessity for such
maintenance to be the responsibility of only certain of the Lots, then, the Controlling Party may
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effectuate a special Maintenance Assessment against only those Lots. To the extent the Controlling Party
deems such drainage maintenance to not be attributable to only certain Lots, but, rather, the Property as
a whole, then, any such maintenance may be effectuated by way of general Maintenance Assessments
described in Section 9.1 hereof.

4.8 Electrical Service: All electrical service must be run to the various service areas (houses,
garages, barns, shops, etc.) underground. No above ground electrical poles shall be permitted unless
special written approval is granted in advance by the Developer and the ACC.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

5.1 Architectural Control Committee: The ACC shall be composed of three (3) individuals or
business entities selected and appointed by Controlling Party, each generally familiar with residential and
community development design matters and knowledgeable about the Controlling Party’s concern for a
high level of taste and design standards within the Property. In the event of a death or resignation of
any member of the ACC, the remaining members shall have full authority to designate and appoint a
successor. The ACC shall function as the representative of the Owners for the purposes herein set forth
as well as for all other purposes consistent with the creation and preservation of a first-class community
development. The ACC shall use its best efforts to promote and ensure a high level of taste, design,
quality, harmony and conformity throughout the Property. No member of the ACC shall be liable for
claims, causes of action or damages (except where occasioned by gross negligence or arbitrary and
capricious conduct) arising out of services performed pursuant to this covenant.

5.2 Approval of Plans and Specifications: No Improvements shall be erected, placed or
altered on any Lot or any construction or on-site preparation work of any nature whatsoever begun until
all plans and specifications, and a plot plan have been submitted to and approved in writing by the ACC,
or a majority of its members, as to:

(a) Quality of workmanship and materials; adequacy of site dimensions, adequacy of
structural design; proper facing of main elevation with respect to nearby streets;

(b) conformity and harmony of the external design, color, type and appearance of
exterior surfaces and landscaping; and

(© the other standards set forth within these Protective Covenants (and any
amendments hereto).

The ACC is authorized and empowered to consider and review any and all aspects of the
construction of any Improvements, which may, in the reasonable opinion of the ACC, adversely affect the
living enjoyment of one or more Owners or the general value of the Property.

5.3 Approval Procedure: Final plans and specifications shall be submitted in duplicate to the
ACC for approval or disapproval. The ACC is authorized to request the submission of samples of
proposed construction materials. At such time as the plans and specifications meet the approval of the
ACC, one complete set of plans and specifications will be retained by the ACC and the other complete set
of plans will be marked “Approved” and returned to the Owner or his designated representative. If found
not to be in compliance with these Protective Covenants, one set of such plans and specifications shall be
returned marked “Disapproved”, accompanied by a reasonable statement of items found not to comply
with these Protective Covenants. Any modification or change to the disapproved set of plans and
specifications must again be submitted to the ACC for its inspection and approval. The ACC's approval or
disapproval, as required herein, shall be writing. If the ACC fails to approve or disapprove such plans and
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specifications within fifteen (15) days after the date of submission, then such plans shall be submitted to
the Board of Directors. If the Board of Directors fails to approve or disapprove such plans and
specifications within fifteen (15) days, then the disapproval of the ACC and the Association shall be
presumed.

ARTICLE VI
COMPLIANCE WITH THESE PROTECTIVE COVENANTS

6.1 Duty: The Owner of a Lot shall keep and maintain that Lot and the Improvements
located thereon in a safe, clean and attractive condition and otherwise in compliance with these
Protective Covenants; provided, however, it shall be the exclusive responsibility of the Association, as
described in Section 9.1, to keep and maintain the Common Areas, specifically including, but not limited
to, the Landscaped Area and the Private Streets.

6.2 Failure to Comply: If, in the opinion of the Developer or the Association, any Owner is
failing in the duty set forth in these Protective Covenants, then either the Developer or the Association
may give such Owner notice of such fact and such Owner shall, within ten (10) days of such notice,
undertake the work required to restore said Owner’s Lot to a safe, clean and attractive condition, and
otherwise bring said Lot into compliance with these Protective Covenants (including, but not limited to,
the installation of landscaping). Should any such Owner fail to fulfill this duty and responsibility after
such notice, then the Developer or the Association shall have the right and power (but not the obligation)
to enter upon such Lot (without liability for trespass or other cause of action) and perform such work and
bring such Lot into compliance with these Protective Covenants, and the Owner of the Lot on which such
work is performed by Developer or the Association, shall be liable for the cost of any such work and shall
on demand pay the party or parties who performed such work such amount, together with interest
thereon at the maximum rate allowed by applicable law (or, if there is no maximum rate, at eighteen
percent (18%) per annum) from the date incurred by such party or parties until paid. If such Owner
shall fail to so pay the Developer or the Association, as the case may be, within thirty (30) days after
demand therefor, then said cost and interest thereon shall be a debt of such Owner, payable to the
Developer, or the Association, as the case may be, and shall be secured by a lien against such Owner's
Lot, in accordance with the provisions of Section 9.8.

ARTICLE VII
EASEMENTS

7.1 Adoption: The Plat dedicates for use subject to the limitations set forth therein, certain
easements shown and provided for thereon, and the Plat further establishes dedications, limitations,
reservations and restrictions applicable to the Lots. Additionally, the Controlling Party may hereafter
grant, create and dedicate, by recorded instruments, certain other easements and related rights affecting
the Setback Areas of certain of the Lots. All dedications, limitations, restrictions and reservations shown
on the Plat and all grants and dedications of easements and related rights heretofore or hereafter made
by the Controlling Party affecting Property are incorporated herein by reference and made a part of these
Protective Covenants for all purposes, as if fully set forth herein, and shall be construed as being adopted
in each and every contract, deed of conveyance executed or to be executed by or on behalf of Controlling
Party conveying or leasing any part of the Property.

7.2 Title to Easement Estates and Appurtenances Not Conveyed. Title to any Lot conveyed
by Developer shall not be held or construed, in any event, to include the title to any easement estates or
any Improvements within such easement estates constructed by Developer, or its agents, through, along
or upon any portion of the Property, and the right to maintain, repair, sell or lease such Improvements to
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any municipality or other governmental agency or to any public service corporation or to any other party
is hereby expressly reserved in Developer.

7.3 Association Easement: An easement is hereby granted to the Developer and the
Association, their respective officers, agents, employees and management personnel to enter upon any
Lot to render any service or perform any of their respective functions. In addition, an easement is
hereby granted to all police, fire protection, ambulance and other emergency vehicles, and to garbage
and trash collection vehicles, postal service vehicles and other service vehicles, and to the operators
thereof, to enter upon the Property in the performance of their duties.

7.4 Restriction: Owner shall not grant any easement on, over, under or across any Lot
without the prior written approval of the Controlling Party.

7.5 Surface Areas: The surface of easement areas for underground utility services may be
used for planting and maintenance of shrubbery, trees, lawns or flowers and for driveways providing
ingress and egress across such areas subject to the requirements of the grantee(s) of such_gasement(s)
and applicable governmental regulations. However, neither the Controlling Party nor any supplier of any
utility or service using any easement area shall be liable to any Owner for any damage done by them or
either of them, or their respective agents, employees, servants or assigns, to any of the aforesaid
vegetation as a result of any activity relating to the construction, maintenance or repair of any facility in
any such easement area.

ARTICLE VIII
THE ASSOCIATION

8.1 Non-Profit: The Association will be formed and organized by the Developer prior to
May 12, 2006, or as soon thereafter as is reasonably prudent in the discretion of the Developer, and once
formed shall be operated, as a non-profit corporation under the laws of the State of Texas.

8.2 Purposes: The purpose of the Association shall be as set forth in its Articles of
Incorporation and include the collection and use of the Assessments as described in Article IX.

8.3 Board of Directors: The Assocation shall act through a three (3) to five (5) member
Board of Directors, which shall manage the affairs of the Association. The initial Directors shall be
selected by Developer. Each initial Director shall serve on the Board of Directors until such time as the
Developer has conveyed seventy-five percent (75%) or more of the Lots to Owners and until his
successor is duly elected and qualified. After the expiration of the term of the initial Directors, the
Members (as defined in Section 8.5) shall elect a Board of Directors as provided for in the Bylaws. Any
vacancy, from whatever cause, occurring in the Board of Directors shall be filled by an election of the
remaining Board Members pursuant to the Bylaws. The person elected to fill any such vacancy shall
serve for the remainder of his predecessor’s term and until his successor is duly elected and qualified.

8.4 Duties and Powers of Board:

Through its Board, the Association shall have the following powers and duties:

(a) To adopt rules and regulations to implement this Declaration and the
Association’s Bylaws.

(b) To enforce this Declaration, the Bylaws, its rules and regulations.
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(©) To elect officers of the Board and select members of the ACC when that power
devolves to the Board.

(d) To delegate its powers to committees, officers, or employees.

(e) To prepare a balance sheet and operating income statement for the Association
and deliver a report to the membership at its annual meeting.

) To establish and collect regular assessments to defray expenses attributable to
the Association"” duties, to be levied against each Owner. Developer shall be
exempt from any and all assessments and/or dues.

(9) To determine the amount to be deposited in a reserve fund for future repairs
and maintenance and to establish a general assessment in an amount sufficient
to satisfy the cash requirements of the budget.

(h) To establish and collect special assessments for capital improvements and other
purposes.

(i) To file liens against lot Owners because of non-payment of assessments duly
levied and to foreclose on those liens.

) To hold hearings to determine whether to discipline owners who violate this
Declaration, the Bylaws, or the rules and regulations.

(k) To give reasonable notice to all Owners of all annual meetings of the
membership and all discipline hearings.

0] To hold regular meetings of the Board at least quarterly.

{(m) To establish and enforce reasonable rules and regulations regarding the
maintenance, upkeep and mowing of roadsides.

8.5 Membership. The Association shall have one class of Members. Each Owner, whether
one or more persons or entities, shall, upon and by virtue of becoming such Owner, automatically
become a member of the Association (hereafter referred to as “Member” individually or “Members”
collectively) and shall remain a Member thereof until its ownership ceases for any reason, at which time
its membership in the Association shall automatically cease. Each Owner’s membership in the Association
shall be appurtenant to and shall automatically follow the Owner's legal ownership in any Lot and may
not be separated from such interest. Whenever the fee ownership of any Lot passes from one person to
another, by whatever means, it shall not be necessary that any instrument provide for transfer or
membership in the Association, and no certificate of membership will be issued. The Developer shall also
be a Member of the Association so long as Developer is the holder of legal title to a Lot.

8.6 Developer Not Liable: Effective as of the date Developer conveys all of its rights, title
and interest in and to the Property and no longer holds any interest in and to the Property or any
Property thereafter added, Developer shall be deemed to have assigned all its rights, benefits and
obligations as Developer hereunder to the Association. Developer shall then be relieved of the
performance of any further duty or obligations hereunder, and the Association and its Board shall then be
obligated to perform all such duties and obligations of the Developer with the necessity of any further
writing of assignment of such rights and obligations by the Developer. DURING THE TERM OF THIS
DECLARATION AND THEREAFTER, NEITHER DEVELOPER NOR THE PARTNERS, OFFICERS, DIRECTORS,
MEMBERS, EMPLOYEES AND AGENTS OF IT SHALL BE LIABLE FOR DAMAGES OR OTHERWISE TO ANY
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OWNER OF ANY PROPERTY RELYING ON THESE RESTRICTIONS FOR REASON OF THEIR
UNENFORCEABILITY OR BY REASON OF DEVELOPER'S ENFORCEMENT OR NONENFORCEMENT
THEREOF, IN ADDITION, DURING THE TERM OF THE DECLARATION AND THEREAFTER, EACH OWNER
AGREES THAT HE WILL NOT BRING ANY ACTION OR SUIT AGAINST DEVELOPER OR THE PARTNERS,
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES AND AGENTS OF ITS, TO RECOVER ANY SUCH
DAMAGES, AND HEREBY RELEASES ALL CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST
DEVELOPER ARISING OUT OF OR IN CONNECTION WITH ANY DECISION, ACTION, JUDGMENT,
NEGLIGENCE, ENFORCEMENT ACTION OR ANY OTHER ACT OR OMISSION BY DEVELOPER IN
CONNECTION WITH THE ENFORCEMENT (OR LACK THEREOF) OF THIS DECLARATION.

ARTICLE IX

COVENANTS FOR ASSESSMENTS

9.1 Maintenance Assessments: Maintenance Assessments (so called herein) shall be levied
by the Board of Directors against the Members, and may be used by the Association for the purpose of
promoting the recreation, health, safety and welfare of the Owners, residents and tenants of the Property
as the Association in its discretion may deem appropriate, including, but not limited to, the following:

(a) Maintaining, illuminating and repairing the Common Areas and any and all
improvements constructed by the Controlling Party and located thereon;

(b) Planting, landscaping, sprinklering, mowing, tree surgery and general upkeep of
the Landscaped Area at the Controlling Party’s option.

(©) Provision of safety and security measures including, but not limited to, the
erection, maintenance and repair of gates at the entrance and exit areas of the

Property;
(d) Construction, maintaining, illuminating and repairing the Private Streets;
(e) Enforcement of parking restrictions;

f Erection, maintenance and repair of parking restriction signs along any roadway
or street used for public traffic, street signs and other Property identification;

(9) Illumination, landscaping, maintenance and repair of any dedicated and non-
dedicated boulevards, streets, and roads, in or adjacent to the Property (to the
extent not performed to the satisfaction of the Association by governmental
authority having jurisdiction over same);

(h) Maintenance, repair and lighting along any roadway or street used for public
traffic;

Q) Capital items necessary to accomplish the foregoing purposes, as determined by
the Association, in its sole discretion;

4)) Reimbursement for reasonable out-of-pocket expenses incurred by Developer or

the Association in connection with or arising out of these Protective Covenants;
and
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(k) Non-capital items or expenses as may be deemed by the Association, in its
discretion and good faith, to be necessary or desirable for the carrying out of
these provisions and for the general benefit of the Members.

Irrespective of anything contained herein to the contrary, in no event shall the Developer or the
Association be responsible for the cost of initial planting and landscaping of Lots owned by an Owner.

9.2 Personal Obligation of Assessments: Each Owner, by acceptance of a deed for a Lot,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association the Maintenance Assessments.

9.3 Basis of Maintenance Assessments: For the current fiscal year and each subsequent
year, the annual Maintenance Assessment shall be the same for each lot located within the property.
Each year or otherwise from time-time, the annual Maintenance Assessment may be increased as the
Association deems appropriate. Furthermore, the Board of Directors may determine and certify that the
then current annual Maintenance Assessment is not sufficient to meet the expenses of the Association
and, at a meeting called for such purpose by majority vote of ali Directors present, in person or by proxy,
may vote to increase the annual Maintenance Assessment up to an amount which is consistent with other
first class residential developments then in existence in Smith County, Texas, or like communities.

9.4 Payment of Assessments —Due Dates: The Maintenance Assessments shall be due and
payable in advance on a monthly, quarterly or annual basis as the Association may require. The
Association is further empowered to change the timing of such required payments at its discretion.

9.5 Effect of Non-Payment of Assessments — The Personal Obligation of the Owner; The
Lien; Remedies of Association: If any Assessments are not paid on the date when due and payable as
specified in Section 9.4 hereon, then such Assessment shall be delinquent and shall, together with
interest thereon, attorney’s fees, court costs and other costs of collection thereof, become a continuing
lien on the Lot as well as the personal obligation of the then Owner. If such Assessment is not paid
within thirty (30) days after the due date, the Assessment shall bear interest from the due date at the
maximum rate permitted by applicable law or, if there is no maximum rate, at eighteen percent (18%)
per annum, and the Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the Lot. No Owner may waive or otherwise avoid liability for the
Assessments provided for herein by non-use or abandonment of its Lot.

9.6 Liens to Secure Assessments — Subordination of Lien to Mortgages: The Assessments
shall each constitute and be secured by a separate and valid and subsisting lien, hereby created and
fixed, which shall exist upon and against each Lot and all Improvements thereon, for the benefit of the
Association and all Owners, and shall be prior and superior to all other liens, except that the same shall
be subordinate and inferior to (a) all liens for taxes levied by County and State governments or any
political subdivision or special district thereof, and (b) all liens or deeds of trust in favor of any lender and
granted by Developer, and all liens, including, but not limited to, vendor's liens, deeds of trust,
mortgages and other security instruments which secure any loan for any part of the purchase price of
any Lot and/or cost of Improvements placed thereon, to the extent such liens described in this item (b)
should be filed for record prior to the date when such Assessments become due and payable. No
foreclosure shall free any Lot from the liens securing Assessments thereafter becoming due and payable,
nor shall the personal obligation of the foreclosed Owner be extinguished by any foreclosure.

9.7 Association’s Power to Borrow Money: The Association shall have the right, but not the
obligation, to borrow money on terms acceptable to the Association, in its sole discretion, for the purpose
of paying expenses incurred by the Association pursuant to Section 9.1. Any such debt shall be repaid
with monies collected from the Maintenance Assessments described in Section 9.1.
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9.8. Limited Liability: It is understood that the judgment of the Association, its successors,
legal representatives and assigns, in the allocation and expenditure of the Assessments shall be final so
long as such judgment is exercised in good faith. None of the Developer, Association, the Board of
Directors, or any Director, shall have any liability to any person or entity under any theory or
circumstance for any error or judgment, action or inaction of the Developer, Association, the Board of
Directors or any Director. The enumeration of the services for which the assessments may be expended
carries no obligation to furnish any of such services except to the extent of funds actually received by the
Association.

9.9 Developer is exempt from paying assessments.

9.10 Lots owned by a builder shall not be subject to assessments until the earlier to occur of
(i) the expiration of a 12 month period after the purchase of each lot by a builder, or (ii) the sale of a lot
by a builder.

ARTICLE X
RESERVATION OF RIGHT TO RESUBDIVIDE AND FURTHER RESTRICT

, Subject to the approval of any and all appropriate governmental agencies having jurisdiction,
Developer hereby reserves the right, so long as the Developer is the Controlling Party, to subdivide or
resubdivide, as the case may be, plat or replat, as the case may be, and/or execute further covenants,
restrictions, charges, easements and liens, and/or any madifications thereto, on all or any portion of the

Property.
ARTICLE XI

ASSIGNMENT BY DEVELOPER

Assignment by Developer: Notwithstanding any portion in this Declaration to the contrary,
Developer may in writing filed of record referring to this Declaration by volume and page number,
expressly assign in whole or in part, any of its privileges, exemptions, rights and duties under this
Declaration to any other person or entity and may permit the participation, in whole or in part, by any
other Person or entity of any of its privileges, exemptions, rights and duties hereunder. Upon assignment
by Developer of any or all of Developer’s rights, the Developer shall no long be liable for performance of
such assigned rights provided that the assignee expressly assumes in the recorded assignment the
obligations of Developer that are assigned.

ARTICLE XII

MISCELLANEOUS

12.1  Enforcement: These Protective Covenants shali run with and bind the Property, and
(except where expressly provided otherwise) shall inure to the benefit of and be enforceable by the
Developer, the Association, or the Owner of any land subject to these Protective Covenants. The
Association, the Developer or any Owner shall have the right to enforce, by proceedings at law or in
equity, (a) all restrictions, covenants, conditions, reservations, liens, charges, assessments and all other
provisions set out in these Protective Covenants, and (b) unless specifically provided to the contrary
therein, all restrictions, covenants, conditions, reservations, liens, charges, assessments and other
provisions set out in any deed, ground lease or other instrument executed by Developer further
restricting, as herein authorized, the use or development of the Property for any portion thereof;
provided, however, that the failure of the Association, the Developer or any Owner to take any action
upon a breach of these Protective Covenants shall not render such party liable in any manner for such
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failure. Failure of the Association, the Developer, or any Owner to take any action upon any breach or
default of or in respect to any of the foregoing shall not be deemed a waiver of the right to take
enforcement action upon any subsequent breach or default. All court costs, litigation costs, attorney
fees, etc. incurred in connection with enforcing these Protective Covenants shall be the cbligation of the
party breaching said covenants.

12.2  Termination of Covenants: The Protective Covenants shall be effective upon the date of
recordation hereof, and as amended from time to time, shall continue in full force and effect to and
including May 12, 2026. From and after said date, these Protective Covenants, as amended, shall be
automatically extended for successive periods of ten (10) years, unless the Owners of eighty percent
(80%) of the Lots within the Property, by written declaration signed, acknowledged and filed for record,
elect to terminate these Protective Covenants. Notwithstanding the foregoing, the Developer may, so
long as the Developer is the Controlling Party, alter, amend and terminate or extend these Protective
Covenants. Thereafter the Owners may alter, amend, terminate or extend these Protective Covenants,
and this right shall exist as long as the then Owners of eighty percent (80%) of the Lots within the
Property desire; provided, however, that no amendment of the Permitted Uses in Section 2.1 shall have
retroactive application to any Improvements theretofore constructed or for which construction has
commenced.

12.3  Assignability of Developer’s Rights: Developer reserves the right to assign or delegate all
or any part of its rights or obligations hereunder to the Association. Upon any such written assignment
or delegation Developer shall be relieved of the rights and obligations so assigned or delegated. In the
event that Developer no longer owns nor has ground leased any portion of the Property, all rights and
obligations of Developer hereunder shall automatically be transferred to and assumed by the Association,
and Developer shall automatically be relieved of same, without need of any written assignment or
delegation.

12.4  Protection of Name: No Owner, or any tenant or mortgagee of any Owner shall use the
phrase “Johnson’s Cook’s Ranch” or any phrase or phrases similar thereto in connection with any Lot or
any business operated in connection with any Lot, without the prior written consent of Developer except
that Owner may use such phrase to identify the location of such Lot and Owner’s contemplated
development thereof. This restriction is for the benefit of and may be enforced only be Developer.
Nothing contained herein shall be construed to restrict Developer’'s use of the word described in this
Section 12.4 and further, Developer specifically reserves the right to use such word.

12,5  Utility District: Notwithstanding anything herein to the contrary, any land within the
Property conveyed by the Developer to a municipal utility district or other public authority to provide
utility service to the Property shall not be subject to these Protective Covenants (including, without
limitation, the provisions hereof pertaining to the assessments so long as such land is owned by such
utility district or other public authority for the provisions of utilities to the Property).

12.6  Corrections/Deviations: The Developer shall have and reserves the right at any time and
from time to time, without the joinder or consent of any other party, to amend these Protective
Covenants by any instrument in writing duly signed, acknowledged, and filed for record for the purpose
of correcting any typographical or grammatical error or any ambiguity or inconsistency appearing herein.
The Developer may grant approval for deviations from the restrictions provided herein, so long as such
deviations are generally consistent and harmonious with the remainder of the surrounding community
and do not adversely affect the value of another lot. Such action shall not require the approval of the
ACC or any Owner.

12,7 Interpretation: If these Protective Covenants or any word, clause, sentence, paragraph
or other part thereof shall be susceptible of contradicting interpretations, the interpretation which is most
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nearly in accordance with the general purposes and objectives of these Protective Covenants shall
govern.

12.8  Omissions: If any punctuation, word, clause, sentence or provision necessary to give
meaning, validity, or effect to any other word, clause, sentence or provision appearing in these Protective
Covenants is omitted herefrom, such omission is unintentional and the omitted punctuation, word, clause,
sentence or provisions shall be supplied by inference.

12.9  Notices: All notices or other communications required or permitted to be given pursuant
hereto shall be in writing and shall be considered as properly given if (i) mailed by first class United
States mail, postage prepaid, registered or certified with return receipt requested, (ii) by delivering same
in person to the intended addressee, (iii) by delivery to an independent third party commercial delivery
service for same day or next day delivery and providing for evidence of receipt at the office of the
intended addressee, or (iv) by prepaid telegram, telex, or telefacsimile to the addressee. Notice so
mailed shall be effective upon its deposit with the United States Postal Service or any successor thereto;
notice sent by such a commercial delivery service shall be effective upon delivery to such commercial
delivery service; notice given by personal delivery shall be effective only if and when received by the
addressee; and notice given by other means shall be effective only if and when received at the office or
designated place or machine of the intended addressee. For purposes of notice, the address of any
Owner shall be the last known address of such Owner as shown on the records of the Controlling Party at
the time of such mailing and the address of Developer, the Association and the ACC shall be as shown in
Article I hereof; provided, however, that (i) any Owner shall have the right to change its address for
notice hereunder to any other location within the continental Untied States by the giving of thirty (30)
days’ notice to the Controlling Party in the manner set forth herein; and (ii) any of the Developer, the
Association and the ACC shall have the right to change their respective addresses for notice hereunder to
any other location within Smith County, Texas, by the giving of thirty (30) days’ notice to the Owners in
the manner set forth herein.

12.10 Rules of Construction: The singular, wherever used herein, shall be construed to include
the plural, when applicable, and the necessary grammatical changes required to make the provisions
hereof apply to corporations, partnerships or individuals, males or females, shall in all cases be assumed
as though in each case fully expressed. The word “or” is not exclusive. The words “herein”,
“hereinafter”, “hereafter”, “hereunder” and “hereof” refer to these Protective Covenants as a whole and
not merely to the sections in which such words appear, unless the context otherwise requires.

12.11 Severability: The invalidation of any one or more of the covenants, restrictions,
conditions, or provisions contained in these Protective Covenants, or any part thereof, shall not affect any
of the other covenants, restrictions, conditions, or provisions hereof, which shall remain in full force and
effect.

12.12 Headings: All headings contained herein are for convenience only, and shall not be
deemed to modify any substantive provision hereof.

12.13 Writing Required: In the event the approval or consent of the Developer, Association,
Controlling Party or Board of Directors is required under these Protective Covenants, such approval or
consents must be obtained in writing to be effective unless expressly provided to the contrary herein.
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EXECUTED this 12" day of May, 2006.

JOHNSON'S COOK’S RANCH, LTD.,
a Texas limited partnership

, Managing Partner
STATE OF TEXAS §

COUNTY OF SMITH 8§

This instrument was acknowledged before me on the 12 day of May, 2006, by RAYMOND F.
JOHNSON, Managlng Partner of JOHNSON'S COOK’S RANCH , LTD., a Texas limited partnership, on

NOTARY PUBLIC, STATE OF TEXAS
PRINTED NAME OF NOTARY

%\e? wy Comm. 0. 7-62008

MY COMMISSION EXPIRES:

AFTER RECORDING RETURN TO:
Johnson’s Cook’s Ranch, Ltd.

P.O. Box 6713
Tyler, Texas 75711
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